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Abstract

Purpose: Migration is a complex issue, with many facets that need to be weighed. Five years
after the 2015 refugee crisis and the European Agenda on Migration, the EU still lacks a com-
mon migration and asylum policy. The aim of the chapter is to discuss the future of the migra-
tion and asylum policy in the European Union.

Design/methodology/approach: The chapter analyzes the current migration situation in Eu-
rope, the impact of Covid-19 on migratory flows in Europe, challenges faced by the EU,
and legislative initiatives proposed under the New Pact on Migration and Asylum. The text
indicates key challenges related to migration faced by the European Union and provides an
overview of the legislative proposals that seek to address the identified gaps.

Findings: Covid-19 pandemic highlighted the need for the EU to be prepared to address situ-
ations of force majeure and broader crises, which impact migration and asylum management
systems. The Pact on Migration and Asylum sets out the Commission’s new approach to mi-
gration, addresses border management, and ensures more coherence to integrate the internal
and external dimensions of migration policies.

Originality and value: The chapter attempts to contribute to the literature on internation-
al migration by delivering analysis results of Covid-19 pandemic’s impact on the migration
flows in Europe and the analysis of EU’s new approach to migration and asylum policy.

Keywords: migration, asylum, COVID-19, Pact on Migration and Asylum.
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4.1. Introduction

The outbreak of the Covid-19 virus quickly escalated into a global pandemic,
resulting in a crisis that affects people worldwide. The measures taken by EU’s
Member States heavily restricted individual mobility and fundamental rights. The
overcoming of the global crisis is to justify such measures, but we should examine
how these steps shape future migration and asylum policies. Covid-19 already
significantly impacts migration and asylum policies, while the pandemic produced
divergent reactions from Member States.

Five years on from the refugee crisis of 2015 and the European Agenda on
Migration, the EU is still lacking a common migration and asylum policy. Mi-
gration is a complex issue, with many facets that must be weighed together: the
safety of people who seek international protection and the concerns of countries
at the EU’s external borders, which worry that migratory pressures will exceed
their capacities, and which need solidarity from others. In September 2020, the
European Commission proposed the New Pact on Migration and Asylum. The
Pact sets out a new framework that ensures the fair sharing of responsibility and
solidarity among Member States while providing certainty for individual appli-
cants (European Commission, 2020b). The European Commission’s proposal will
be then discussed in the European Parliament and Council of the EU. Highly
dependent on migrant labor in many sectors, the EU Member States will have to
work out appropriate regulations.

The aim of this chapter is to discuss the future of the migration and asylum
policy in the European Union. I analyze the current migration situation in Europe,
the impact of Covid-19 on migratory flows in Europe, challenges faced by the EU,
and legislative initiatives proposed under the New Pact on Migration and Asy-
lum. These elements indicate key challenges in relation to migration faced by the
European Union and provide an overview of the legislative proposals that seek to
address the gaps identified.

4.2. The current migration situation in Europe

Since the migration crisis of 2015, the number of arrivals and composition of flows
significantly changed. The number of irregular arrivals to the EU decreased from
over 1.8 million in 2015 to around 142,000 in 2019 (a decrease of 92%). The most
common routes of arrivals to Europe were Mediterranean routes and Canary Is-
land route (UNHCR, 2020b).

Between January 1 and December 31, 2019, 123,700 refugees and migrants
arrived via the three Mediterranean routes; 13% less compared to arrivals in 2018
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(Figure 1). Most crossed Mediterranean routes from Turkey and North Africa
(UNHCR, 2019).
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Figure 1. Total yearly arrivals to Europe through the Mediterra-

nean routes and the Canary Islands route
Source: Own elaboration based on (UNHCR, 2020a).

On the Central Mediterranean route, the number of irregular migrants dropped
by 40% in 2019 (roughly 14,000) compared to 2018, with most migrants coming
from Tunisia and Sudan. The total number of irregular migrants on the Western
Mediterranean route — including the Western African route — dropped by 54%
(roughly 27,000 people) compared to 2018, most of them coming from Morocco
and Algeria. In contrast, there appeared significantly more arrivals in 2019 com-
pared to 2018 via the Eastern Mediterranean route (around 83,000; 47% more) and
via the Western Balkan route (around 15,000; 159% more). Nevertheless, these
figures are still much lower than those of the 2015-2016 crisis (European Com-
mission, 2020a). In 2019, 56% of arrivals were men, 17% women, and 27% chil-
dren. Due to the high risks associated with crossing the Mediterranean Sea, most
estimate that 1336 people died or went missing between January 1 and December
31, 2019, a 41% decrease compared to the 2277 deaths in the same period in 2018.
Most deaths occurred between North Africa, Italy, and Malta, but also between
North Africa and Spain (UNHCR, 2019).

Asylum applications have not followed the decreasing trend in irregular arriv-
als. It means that the ratio of asylum applications to irregular arrivals is higher than
it was in 2015. In addition, the share of migrants from countries of origin whose
nationals have a low chance of being granted international protection has in-
creased. With a consistently high number of asylum applications in the past years,
the pressure on national asylum systems remains high, especially in those Member
States that can find it a challenge to rapidly process all asylum applications.

Noteworthy, every year, 400—500,000 foreign nationals are ordered to leave
the EU because they entered or are staying irregularly. Eurostat (2020) data show
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that the number of third-country nationals found to be irregularly present in the
EU substantially decreased by 70% from 2015 to 2019. However, the number of
third-country nationals who returned decreased by only 3% and the number of
actually returned third-country nationals decreased by 18% between 2015 and
2019. On average, only one-third of them goes back to their home country or to
another third country through which they traveled to the EU.

4.2.1. The impact of Covid-19 on arrivals to Europe

The Covid-19 pandemic and measures to contain it profoundly impacted mobility
and migration (Figure 2). The pandemic has produced divergent reactions from
Member States (Dimitriadi, 2020).
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Figure 2. Total monthly arrivals through the Mediterranean routes

and the Canary Islands route, 2019-2020
Source: Own elaboration based on (UNHCR, 2020a).

Travel restrictions are passed to contain the virus, including by prohibiting en-
try of residents from other countries, and some countries have closed their borders
entirely. The pandemic substantially reduced the number of irregular arrivals to
the EU in the past months (Frontex, 2020). Migration processing and assistance to
asylum seekers slowed down. These mobility restrictions forced the International
Organization for Migration and the United High Commissioner for Refugees to
temporarily suspend refugees’ resettlement travels (IOM, 2020).
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4.3. Challenges faced by the EU

Given the current migration situation, this part describes the resulting challenges
faced by the EU. A sustainable system that would work for all Member States was
never implemented to ensure immediate reactivity to external factors, especially
in times of crisis. There is no structured mechanism in the Common European
Asylum System (CEAS), whereas the pressure on individual Member States varies
greatly.

First, there is a lack of an integrated approach at the EU-level that is effectively
translated into national asylum and migration policies. Despite increased coop-
eration in the implementation of the CEAS, Member States’ asylum and return
systems operate mostly separately. Notwithstanding the assistance from EU agen-
cies, effective structures for coordinating the migration and asylum policy are still
wanting. There is no coordination at any of the stages of migration management
process, from arrival through the processing of asylum requests to the provision of
reception conditions and the handling of returns (European Commission, 2020d).

Another problem lies in weaknesses of the current Dublin III Regulation.
Consequently, there is a lack of effective rules for sharing responsibility for asylum
applicants across the EU. The current rules on the shift of responsibility provide
an incentive for irregulal migration and allow applicants for international protec-
tion to influence this shift. Currently, when the EU implements instruments for
the deportation of foreigners that gained much importance (Soysiiren & Nedelcu,
2020), the rules of the Dublin system should be clearer.

In addition, we must note that fragmented and voluntary solidarity among
Member States disproportionately strains first entry Member States. Efforts to
address the pressure of Member States through relocation solidarity measures
dealt only with applicants for international protection. Mixed arrival flows to the
EU make it all the more necessary to consider the widening of relocation to other
categories of migrants. In such situations, relocation cannot be the only effective
response to deal with the realities presented by such flows and should also be
addressed by different forms of solidarity. On the legislative side, negotiations of
the CEAS proposals led to no agreement among Member States, especially due
to divisions on the issue of compulsory relocation of applicants for international
protection. Finding an agreement among Member States is a key for the more
effective management of migration (European Commission, 2020d).

Moreover, the problem remains that there is no dedicated mechanism to ad-
dress crisis situations like the Covid-19 pandemic. Every system requires a frame-
work for dealing with extreme situations. Despite the improvements implemented
after the 2015 crisis, the EU remains unprepared to address crisis situations.
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4.4. Overview of legislative acts and proposals
on migration and asylum

In 2016, the European Commission presented a set of legislative proposals to com-
plete the reform of the Common European Asylum System. The asylum reform
consisted of seven legislative proposals: the recast Dublin Regulation, the recast
Eurodac Regulation, the Regulation establishing the European Union Agency for
Asylum, the Asylum Procedure Regulation, the Qualification Regulation, the re-
cast Reception Conditions Directive and the Union Resettlement Framework Reg-
ulation. All of them aimed to move toward an efficient, fair, and humane asylum
policy framework that could function effectively also in times of a sudden increase
in numbers of arrivals. Whereas significant progress and provisional political
agreement among co-legislators was reached on the Qualification Regulation, the
Reception Conditions Directive, the Union Resettlement Framework Regulation,
the Eurodac Regulation and the first proposal establishing the EU Agency for
Asylum, less progress was achieved on the Dublin and the Asylum Procedures
Regulations (Cymbranowicz, 2020).

Although the number of irregular arrivals to the EU has dropped since 2015,
structural challenges still exist. Moreover, the recent Covid-19 pandemic high-
lighted the need for the EU to be prepared to address situations of force majeure,
which impact migration and asylum management systems.

4.4.1. Analysis of the initiatives under the New Pact on Migration
and Asylum

In September 2020, the European Commission presented the New Pact on Migra-
tion and Asylum that includes the following proposals:

* Proposal for a Regulation on Asylum and Migration Management;

» Amended proposal for a Regulation on establishing a common procedure for
international protection in the Union;

» Amended proposal for a Regulation on the establishment of “Eurodac’;

* Proposal for a Regulation introducing a screening of third country nationals
at the external borders and amending Regulations (EC) No 767/2008, (EU)
2017/2226, (EU) 2018/1240 and (EU) 2019/817,

* Proposal for a Regulation addressing situations of crisis and force majeure in
the field of migration and asylum.

The proposal for a Regulation (or Pact) on Asylum and Migration Management
sets out a common framework based on integrated policymaking. The aim of this
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regulation is to address the lack of unified approach to implementing EU’s asylum
and migration policies. It provides a comprehensive approach to migration man-
agement, which follows the principles of solidarity, integrated policymaking, and
responsibility sharing. The proposed system provides for a monitoring structure
based on Member States’ reports on the implementation of the common framework.
This will allow for a comprehensive view of the situation in the EU. Moreover, the
Pact introduces an effective and coordinated screening of people apprehended in
connection with unauthorized crossing of external borders. The Pact proposes that
all such third-country nationals are immediately screened, with identity and health
checks and registration captured in Eurodac (European Commission, 2020c¢).

Additionally, the Pact consists of the proposal of a seamless asylum return
procedure. The European Commission has proposed to bring together the rules
on the return and asylum procedure in a single legislative instrument. Moreover,
some noticed that the individual assessment of each asylum application with full
respect of fundamental rights — such as the principle of non-refoulement — must
always be ensured.

The new Pact contains a more comprehensive approach to solidarity. It has
introduced new forms of solidarity. The main pillars of this new apprach are re-
location and return sponsorship. The solution proposed responds to the need of
broadening solidarity beyond the relocation of asylum seekers and to include the
relocation of other categories of migrants and answer to a wider range of situa-
tions. In addition, in order to address the challenges related to migrants rescued
at sea, the Pact proposes to extend the principle of solidarity to SAR operations,
building on voluntary contributions. The European Commission will establish the
measures to be taken by Member States. The share of such contributions will be
calculated based on a distribution key of 50% GDP and 50% population. For SAR
operations, the implementing act setting out a solidarity pool of contributions will
also be foreseen.

The new proposal includes more efficient responsibility rules for robust mi-
gration management. There is a proposal that the current responsibility criterion
linked to first entry can remain, but a criterion on responsibility for examining an
application registered after entry following a SAR operation would be added. In
terms of respect for fundamental rights, there is a proposition of the right to family
reunification, which reinforces the rights of unaccompanied minors and makes
them a priority for relocation.

In order to address identified data gaps, the new Pact proposes new rules. The
amended proposal for a Regulation on the establishment of “Eurodac” aims to
provide for more efficient data processing.

The European Commission also noted that in the light of lessons learned from
the Covid-19 pandemic, the EU requires flexibility in situations of force majeure.
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The proposal for a regulation that establishes procedures and mechanisms address-
ing situations of crisis aims to ensure that the EU has at its disposal specific rules
that can be applied to ensure effective solidarity in situations of crisis in national
asylum and return management systems (European Commission, 2020d).

4.5. Conclusions

The Covid-19 pandemic highlighted the EU’s need for preparation to situations of
force majeure and broader crises, which impact migration and asylum manage-
ment systems. The Pact on Migration and Asylum sets out the Commission’s new
approach to migration, addresses border management and ensures more coherence
to integrate the internal and external dimensions of migration policies. The Euro-
pean Commission proposal must still make its way through the legislative process
in the European Parliament and European Union Council.

One of the most important changes is that the Pact allows Member States to
opt out from participating in the relocation of asylum seekers and refugees within
the European Union, by offering them the possibility to instead provide financial
support to other Member States. The viability of this scheme may raise doubts.
Another concern is that border security has been prioritized over access to asylum.
While emphasizing the principle of non-refoulement as enshrined in international
refugee law, the Pact simultaneously introduces measures clearly meant to compli-
cate the possibility for individuals to seek protection in the EU (Kirisci, Erdogan,
& Eminoglu, 2020). However, because the measures taken during the Covid-19
pandemic largely restricted mobility and individual freedom, there remains a risk
of stricter migration and asylum policy.
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